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The Procedural measurement

Since it was natural for the legislative vacuum to
obtain the substantive legal text in the regulation of
certain civil or commercial matters,On the basis that
the law is human work in the first place, cannot
possibly be perfect in controlling the contemporary
issues of its status or future,Which would make the
objective judge a practical problem to complete his
work, forcing him to try his opinion, so as not to
stand idly by in a dispute for which no provision was
made

As the measurement is among the means of
discretion used by the objective judge to fill the
legislative vacuum as long as the requirements for its
implementation,So as not to be a denier of justice, It
IS not surprising that the lack of legal organization is
a matter of human action as well.Based on the above,
the research question was: Is it possible to use the
measurement to fill the procedural gap, so to be in
front of a procedural measure, corresponding to
objective measurement? Or is it not acceptable to
work in the procedural field?

Since the framework of our specialization is the Code
of Civil and Commercial Procedure, | have examined
this issue within the limits of this specialization,
without turning a blind eye to some administrative or
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criminal procedures that have used civil procedures
in comparison to fill a procedural void in them

in the light of the rules of the fundamental
measurement in Islamic jurisprudence, we have been
able to reach a definition of procedural
measurement, and it was possible to determine its
conditions and controls and types, in light of the
handling of some procedural jurisprudence, and
unintentionally, in the folds dealt with some topics,
Of its judicial applications in some disputes. In order
to emphasize that there is no objection to the use of
measurement as a procedural output of the
legislative vacuum, rather than rejecting it, we will
stop justice in a part of the conflict. This makes us a
reason to quarantine the judge in his positive role by
preventing him from Despite the availability of the
reasons, and the availability of the requirements of
the mechanism of jurisprudence used, and this
undoubtedly has the effect of slowing the justice we
still suffer from,
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